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Introduced by the Council President at the request of the Mayor: 

[image: image1.emf]09-387.tif




09-387.tif


ORDINANCE 2009-387-E
AN ORDINANCE CONFIRMING AND RATIFYING THE CLOSURE, ABANDONMENT AND/OR DISCLAIMER OF PORTIONS OF MCKENNA DRIVE (A 100-FOOT RIGHT-OF-WAY LYING IN SECTION 25, TOWNSHIP 1 SOUTH, RANGE 28 EAST, DUVAL COUNTY, FLORIDA), BEING THE SAME PORTIONS THEREOF PREVIOUSLY CLOSED, ABANDONED AND/OR DISCLAIMED BY CITY ORDINANCES 78-269-104, 83-807-424 AND 89-1137-560, AT THE REQUEST OF FGI PROPERTY HOLDING COMPANY, LLC, A DELAWARE LIMITED LIABILITY COMPANY, FOR THE PURPOSE OF CLEARING THE TITLE TO THE PORTIONS THEREOF CLOSED AND ABANDONED BY SAID ORDINANCES, WHICH, AT THE TIMES OF THE PRIOR CLOSURES AND ABANDONMENT, WERE RIGHTS-OF-WAY OWNED BY THE STATE OF FLORIDA AND NOT THE CITY; RESERVING A 50-FOOT EASEMENT FOR UTILITIES; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Confirmation and Ratification of Closure, Abandonment and Disclaimer.  There are hereby ratified and confirmed the closure, abandonment and/or disclaimer as rights-of-way of those portions of McKenna Drive, as more particularly described on Exhibit 1, attached hereto and incorporated herein by this reference, as were previously closed, abandoned and/or disclaimed by Ordinances 78-269-104, 83-807-424 and 89-1137-560 (collectively, the "Prior Ordinances"), at the request of FGI Property Holding Company, LLC; provided, however, that there is hereby reserved unto the City of Jacksonville a perpetual unobstructed easement on, over, across, under and through the northerly and northeasterly fifty (50) feet of those portions of McKenna Drive described herein, for all utilities, including, but not limited to, water, sewer, electric and drainage. 

Section 2.

Purpose.
The purpose of this ordinance is to ratify and confirm the prior closures of those portions of McKenna Drive described herein as included in the Prior Ordinances.  At the time of the prior closures, the State of Florida and the City thought that the portions of McKenna Drive included in the Prior Ordinances were City rights-of-way with the City and the State of Florida treating such portions as being owned, controlled and operated by the City.  However, at that time, such portions were arguably State of Florida rights-of-way, as the Map of Transfer of such portions had inadvertently not been recorded.  The Florida Department of Transportation has confirmed its intent to transfer the portions to the City at the time of the prior closures and has recently recorded its Right-of-Way Map of Transfer in Road Map Book E, page 164, public records of Duval County, Florida.  The transfer of the rights-of-way to the City after they had been closed by the Prior Ordinances created doubt regarding the effectiveness of the Prior Ordinances and impaired the title of FGI Property Holding Company, LLC.

Section 3.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:

____/s/ Jeffrey D. Smith 

Office of General Counsel

Legislation Prepared By:
Jeffrey D. Smith
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A portion of McKenna Drive (formerly Heckscher Drive)
Vacated by Ordinance 78-269-104

That certain piece, parcel or tract of land, situate, lying and being a portion of McKenna
Drive (formerly Heckscher Drive) within Section 26, Township 1 South, Range 28 East,
City of Jacksonville, Duval County, Florida, and lying Easterly of and adjacent to Sister’s
Creek and/or the Intracoastal Waterway and being more particularly described as:

Commencing at the P. C. of Curve No. 33, on the centerline as described in that certain
deed from the Northshore Corporation to the State of Florida and recorded in Deed Book
1015, Page 54, of the Current Public Records of the City of Jacksonville, said Duval
County, Florida; thence North 8 degrees 54’ 20” East, 50.00 feet to the P. C. of said
Curve No. 33 on the Northerly right of way line of said McKenna Drive, said last
described point having mercator grid coordinates of x = 354,548.47 feetand Y =
2,201,974.10 feet for a point of beginning; thence around and along said Curve No. 33
and along the Northerly right of way line of McKenna Drive, said curved right of way
line having a radius of 1,960.08 feet, South 73 degrees 33° 28” East 514.17 feet (chord
bearing and distance) to a point in the Westerly right of way line of Myrtle Drive (a 60
foot private drive); thence South 4 degrees 23” 36” West, 106.52 feet to a point situate in
the Southerly right of way line of said McKenna Drive, said Southerly right of way line
being a curve concave to the South and having a radius of 1, 860.08 feet; thence around
and along said Southerly right of way line of McKenna Drive (formerly Heckscher
Drive) and around and along Curve No. 33, aforementioned, North 73 degrees 02’ 05”
West, 521.59 feet (chord bearing and distance) to the P. T. of said curve, thence North 81
degrees 05’ 40” West, 56.42 feet along said Southerly right of way line of McKenna
Drive (formerly Heckscher Drive) to its intersection with the established bulkhead line as
shown on plat recorded in Estab-Bulkhead Lines Plat Book 1, Page 28, of the Current
Public Records of the City of Jacksonville, Duval County, Florida; thence due North
along said established bulkhead line, 100.96 feet to its intersection with the Northerly
right of way line of said McKenna Drive; thence South 81 degrees 05° 40” East along

said Northerly right of way line of said McKenna Drive, 70.31 feet to the point of
beginning;

Subject to a reservation unto the City of Jacksonville a perpetual, unobstructed easement

for drainage and utilities over, across, under and through the Northerly 50 feet of the
above described land.
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A portion of McKenna Drive (formerly Heckscher Drive)
Vacated by Ordinance 83-807-424

That certain piece, parcel or tract of land, situate, lying and being a part of Section 25 and
26, Township 1 South, Range 28 East, City of Jacksonville, Duval County, Florida and
being more particularly described as follows:

Beginning at the point of tangency at the Easterly end of Curve No. 33 on the Northerly
right of way line of McKenna Drive (formerly Heckscher Drive) (a 100 foot right of way
as described in Deed from the North Shore Corporation to the State of Florida, and
recorded in Deed Book 1015, Page 34 of the Current Public Records of said County, said
Curve No. 33 having a radius of 1960.08 feet and being concave to the Southwest;
Thence around and along said curve and along said Northerly right of way line of
McKenna Drive, North 57 deg. 58’18 West, 426.36 feet (chord bearing and distance) to
its intersection with the Southeasterly right of way line of Myrtle Drive (a 60 foot private
right of way; Thence continue around and along said Northerly right of way line of
McKenna Drive, North 65 deg. 53°05” West, 61.97 feet (chord bearing and distance) to
its Intersection with the Northwesterly right of way line of said Myrtle Drive; thence
South 4 deg. 23°36” West along the Easterly line of that portion of said McKenna Drive
closed by City Ordinance 78-269-104, a distance of 106.52 feet to said Southerly right of
way line of McKenna Drive, and a point of situate in said Curve No. 33, having a radius
of 1860.08 feet; Thence around and along said curve and along said Southerly right of
way line of McKenna Drive, South 58 deg. 19°15 East, 427.35 feet (chord bearing and
distance) to the P.T. of said Curve No. 33; thence South 51 deg. 43°40” East along said
Southerly right of way line of McKenna Drive, 81.25 feet; thence North 22 deg. 27’14’
East, 104.27 feet to the Northerly right of way line of said McKenna Drive, thence North

51 deg. 43°40” West, along said Northerly right of way line, 52.65 feet to the point of
beginning.

Said description transcribed from Exhibit A of Ordinance 83-807-424 as recorded in
Official Record book 5704 page 2268 in the records of Duval County, Florida.
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A portion of McKenna Drive (formerly Heckscher Drive)
Vacated by Ordinance 89-1137-560

A portion of McKenna Drive, (a 100 foot Right of Way, Lying in Section 25, Township 1

South, Range 28 East, Duval County, Florida, being more particularly described as
follows:

For Point of Reference, commence at the intersection of the Northwesterly line of Myrtle
Drive (a private road) with the southwesterly Right of Way line of Heckscher Drive (a
100 foot Right of Way); Thence South 38 deg. 39°20° West along said Northwesterly line
of Myrtle Drive, a distance of 643.61 feet; Thence South 4 deg. 23°36” West, a distance
of 106.45 feet to a point on the former Southwesterly Right of Way line of McKenna
Drive (formerly Heckscher Drive) as now closed by Ordinance 83-807-424, said point
being on the arc of a curve, concave to the Southwest and having a radius of 1960.08
feet; Thence Southeasterly 432.68 feet along the arc of said curve, through a central angle
of 13 deg. 19°40”, a chord bearing and distance of South 58 deg. 23’30 East, 431.70 feet
to a point of tangency; Thence continue along said former southwesterly Right of Way,
South 51 deg. 43°40° East a distance of 77.31 feet to a point where said McKenna Drive
is still a Public Right of Way, said point being the southeasterly line of that land as
described in Official Records volume 5518, page 1290, public records of said county and
the Point of Beginning of the Parcel to be described; Thence North 22 deg. 27°14” East
along the Easterly line of that portion of said McKenna Drive, as now closed, a distance
of 103.94 feet to the Northeasterly Right of Way line of said McKenna Drive; Thence
South 51 deg. 43°40” East along said Northeasterly line, a distance of 972.42 feet to a
point lying 200.00 feet from, as measured at Right Angles to, the centerline of said
Heckscher Drive; Thence South 30 deg. 31°30” East parallel to said centerline a distance
of 81.20 feet; Thence South 38 deg. 16’ 20” west, a distance of 70.63 feet to the
southwesterly Right of Way line of said McKenna Drive; Thence North 51 deg. 43°40”
West along said southwesterly line, a distance of 1019.79 feet to the Point of Beginning.

However reserving unto the City of Jacksonville a perpetual unobstructed easement for

drainage, utilities and sewers, over, under, through and across the northeasterly 50 feet of
the above described parcel.

Said description transcribed from Exhibit “A” of Ordinance 89-1137-560 as recorded in
Official Record book 6810 page 0017 in the records of Duval County, Florida
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CONITIGUITY CERTIFICATION

The Right of Way lines of McKenna Drive (formerly Heckscher Drive). (a 100 foot Right
of Way) as vacated by the City of Jacksonville. Flonda by Ordinances 78-269-104. 83-

807-424 and 89-1137-360. The descriptions within said ordinances are contiguous to
adjacent ordinance descriptions and contiguous with the following adjacent properties:

As referenced in First American Title Insurance Company s Schedule AL having a policy

number of FA-33-1470039. dated November 21. 2006-
I'ract 2. Tract 3. Tract 7. Tract 8. Tract 9. Tract 10. Parcel A. Parcel B

See Survey of Michael F. Feldbusch, PSM #4615, dated July 21, 2006

Centtfied this 3 day of March, 2009

Michael F. Jeldbu PSM it A
’ i

Florida PSM #4615 Exhibit

Florida LS 006899
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